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BYLAWS 

OF 
DUNBARTON PINES 

HOMEOWNER’S’ ASSOCIATION 
(a Michigan non-profit corporation) 

 
ARTICLE I 

 
Formation 

 
1.01 Name. The name of this corporation shall be “Dunbarton Pines Homeowner’s’ 

Association” (hereinafter referred to as the “Association”). 
 
1.02 Organization. The Association shall be organized as a non-profit corporation upon a 

non-stock basis, according to the laws of the State of Michigan. The initial principal office of the 
corporation shall be located at 23999 West Ten Mile Road, Southfield, Michigan 48075, until the 
second annual meeting of the members and directors, after which time tAssociation’s he principal 
office shall be located at such place or places as the directors may from time to time direct. 

 
1.03 Purpose. The Association shall have the duty and responsibility to maintain, operate, 

and repair the open space(s), retention pond(s), storm sewer system, entryways, cul-de-sac islands, 
and allpark(s), common entranceway monuments and other common areas, if any, as the same may 
exist from time to time, for the benefit of the subdivision and the memberMembers of the 
Association. The Association shall enforce all of the provisions, restrictions, terms, covenants and 
agreements set forth in the Articles of Incorporation of the Association, these Bylaws, and the 
Dunbarton Pines Subdivision Declaration of Covenants, Agreements and Restrictions dated March 
8, 1979, and recorded in Liber 7459, pages 649 through 674, Oakland County Records, as each 
may be amended. 

 
1.04 Registered Agent. The initial registered office for the transaction of business of the 

Association shall be 23999 West Ten Mile Road, Southfield, Michigan’ 48075, and the registered 
agent there shall be Harold Beznos. Upon his resignation, the registered office of the Association 
shall be located at 531 Griswold Street, Detroit, Michigan 48226, and the registered agent there 
shall be C.T. Corporation System. The Board of Directors is hereby granted full power and 
authority to change appoint and determine the registered agent and/or the registered office, which 
new registered office shall be a location in the State of Michigan by amendment from time to time 
of this Section 1.04, Article 1. 

 
ARTICLE II 

 
Definitions 

 
2.01 The following definitions shall be applicable to these Bylaws:  
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(a1) “Association” shall mean the non-profit corporation to be known as the 
Dunbarton Pines Homeowners’ Association and any successor thereof. 

 
(b21) “Declaration” shall mean the Dunbarton Pines Subdivision Declaration of 

Covenants, Agreements and Restrictions, dated March 8, 1979 and recorded in Liber 7459, 
pages 649 through 674, Oakland County Records, as amended by instrument dated March 
8, 1979 and recorded in Liber 7459, pages, 675 through 679, Oakland County Records, and 
as may be further amended. 

 
(c32) “Property” shall mean all of the real property as described In in the plat of 

subdivision for the Dunbarton Pines Subdivision No. 1 including the Retention Pond and 
other common areas, if any, as recorded in Liber 164, pages 40, 41 and 42 of Plats, Oakland 
County Records, the plat of subdivision for Dunbarton Pines Subdivision No. 2 including 
the Private Parks and other common areas, if any, as recorded in Liber 191, pages 23, 24, 
and 25 of Plats, Oakland County Records, and the plat of subdivision for Dunbarton Pines 
Subdivision No. 3 including the Retention Pond and other common areas, if any, as 
recorded in Liber 194, pages 5, 6, and 7 of Plats, Oakland County Records, together with 
any other future development property which may be added to or become a part of the 
subdivision. 

 
(d43) “Common Areas” shall mean those areas designated as the open spaces, 

retention ponds, parks, common entrances and entry-way monuments, cul-de-sac islands, 
and other common areas, if any, designated as such on the plat of subdivision. 

 
(e5) “Lot” shall mean any Lot or proposed Lot shown on the Plats or proposed Plat 

by the Developer which is restricted to residential purposes for the construction thereon of 
a single-family dwelling unit and shall include such dwelling when built. 

 
(f6) “Owner” shall mean the record Owner, whether one or more persons or entities, 

of the fee simple title to any Lot or Lots and/or the land contract vendee(s) for any such 
Lot or Lots.  

 
(1a) The term "Owner" shall not include any mortgagee(s) unless and until 

such mortgagee(s) shall have acquired fee simple title to such Lot(s) by foreclosure 
or other proceeding or conveyance thereof in lieu of foreclosure and shall not 
include any interest in a Lot(s) held as security for the performance of any 
obligation.  

 
(2b) In the event more than one person or entity owns an interest in the fee 

simple title to any Lot, or has an interest as a land contract vendee, the interests of 
all such persons collectively shall be that of one Owner. In that instance, the specific 
owner designated by that group of owners or entity as authorized to vote on their 
behalf shall be so identified on the ballot or during voice vote. Confirmation of 
Owner status, if required, will be based upon the property ownership as recorded in 
the City of Novi Tax Records. 
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(g7) “Member” shall mean all those Owners who are memberMembers of the 
Association as hereinafter provided. 

 
ARTICLE III 

 
Membership and Assessments Dues 

 
3.01 Membership. Every owner of a Lot in the Subdivision shall be a Member of the 

Association immediately upon becoming an Owner and each membership shall be appurtenant to 
and may not be separated from ownership of any Lot. The Association may confirm Owner status 
through the City of Novi tax records.The term “Owner” shall mean the record Owner, whether one 
or more persons or entities, of the fee simple title to any Lot or Lots and/or the land contract 
vendee(s) for any such Lot or Lots. The term “Owner” shall not include any mortgagee(s) unless 
and until such mortgagee(s) shall have acquired fee simple title to such Lot(s) by foreclosure or 
other proceeding or conveyance thereof in lieu of foreclosure and shall not include any interest in 
a Lot(s) held as security for the performance of any obligation. In the event more than one person 
or entity owns an interest in the fee simple title to any Lot, or has an interest as a land contract 
vendee, the interests of all such persons collectively shall be that of one Owner. 

 
3.02 Owner Membership Fees and Assessments. 

 
(a) Obligation for Assessments. The Owner of each Lot in the Subdivision shall pay 

to the Association when due: (i) all regular assessments or charges of the Association, (ii) 
special assessments, if any, for capital improvements to be established and collected as 
hereinafter set forth, and (iii) all late fee other assessments for late payment of regular or 
special capital improvement assessments. taxes, levies, assessments or other charges 
lawfully imposed or charged to the Association or the common areas.  The imposition, 
payment, and collection of assessments shall at all times be conducted in a manner 
consistent with the obligations and restrictions contained in the Declaration and in the event 
of a conflict between these Bylaws and the Declaration the Declaration shall control. 

 
(b) Purpose. The purpose of the assessments levied by the Association shall be for 

the repair, maintenance, operation, management and improvement of the retention pond(s), 
storm drainage system and all other common areas, if any, including but not limited to the 
payment of all taxes and insurance thereon, the repair and replacement thereof, the 
operation thereof, additions thereto and improvements thereon, and for the cost of labor, 
equipment, materials, management and supervision for and in connection thereof and of 
the Association, and for any other lawful purpose not in contravention of the Declaration, 
the Articles of Incorporation or these Bylaws.  

 
(c) Assessments.  There are three types of assessments. 
 

(1) Regular Annual Assessment. The regular annual assessment for all Lots 
in the Subdivision which are subject to assessment shall be the sum of $35.00 per 
Lot, which shall be adjusted and payable as follows: 
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(1a) Regular assessments for each assessment period shall be due 
and payable in advance on the first day of March and the first day of 
September of each year thereafter in the amount of $17.50 each. 
 

(2b) The first regular assessment for each Lot shall be due and 
payable upon the closing of the purchase of the dwelling unit by the Owner 
of the Lot in an amount which bears the same proportion to the regular 
assessment as the remaining number of days in the then current assessment 
period bears to the total number of days in such assessment period; 
provided, however, that the first regular assessment shall be the next semi-
annual regular assessment date if the assessment for the then current 
assessment period has been paid in full.  The new purchaser of a Lot is 
responsible for all unpaid assessments of the prior Owner.  
 

(3c) Promptly at the end of each fiscal year of the Association, and 
after having prepared a budget for the next fiscal year, the Board of 
Directors shall adjust the regular assessment next due for each Lot to reflect 
the proportionate share of each Lot for any and all projected costs, expenses 
or obligations expected to be incurred by the Association  in the then 
endingcoming fiscal year over assessments received or receivable, plus a 
reasonable amount allocated to reserves or contingencies, and each Owner 
shall pay the regular assessment next due as adjusted. 
 
(4) The Board of Directors, in its discretion, may establish an installment 

program for the payment of any regular, special or deficit assessment and may 
charge interest in connection therewith. 

 
(d2) Capital Improvement Special Assessment. In addition to the regular 

assessments provided for herein, the Association may levy a special assessment by 
resolution for the purpose of defraying, in whole or in part, the cost of any 
construction, reconstruction, repair or replacement of a capital improvement to the 
retention pond(s) or other common areas, if any; provided, however, that any such 
special assessment shall be first approved by a majority of votes cast two-thirds 
(2/3) of the votes of each class ofby Members who are voting in person or by proxy 
at a meeting duly called for this purpose. Such special assessment shall be due and 
payable according to the terms and conditions and in the manner specified in the 
Resolution of the Association. 

 
(3) Late Fee Other Assessments.  In addition to the regular and capital 

improvement special assessments, the Board of Directors may levy one or more 
late fee assessments against an Owner for late payment of regular or special capital 
improvement special assessments. Late Fee Assessments shall include a penalty 
amount as well as interest charges against the total amount due the Association by 
an Owner as a result of the payment delinquency. The penalty amount shall be 
assessed monthly and be calculated as 1/12th (0.0833) of the regular or capital 
improvement special assessment amounts in arrears. In the event the regular or 
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capital improvement special assessment is not paid in full within thirty (30) days 
after delinquency, the past due assessment amount shall also bear interest from the 
date of delinquency. The interest rate used in the calculation of interest is seven 
percent (7%) or the maximum interest rate as allowed by law. The Board of 
Directors may, in its discretion, waive any or all of the Late Fee Assessment 
amounts due based upon the particular circumstances of the Owner delinquency.  

 
(ed) Uniform Assessment Rate, All regular, special and late fee deficit assessments 

shall be fixed and established at the same, rate for all Lots within the subdivision.  
 
(4e) Installment Program. The Board of Directors, in its discretion, may establish 

an installment program for the payment of any regular, special or deficit assessment and 
may charge interest in connection therewith. 

 
(f) Board of Directors’ Duties. Subject to the foregoing provisions, promptly at the 

end of each fiscal year of the Association, and after having prepared a budget for the 
following fiscal year, the Board of Directors of the Association shall fix the amount of the 
assessment against each Lot for each assessment and provide notice to all Lot owners 
within thirty (30) days of such determination. period at’ least thirty (30) days in advance of 
such date or period and shall prepare a roster of the Lots and the assessments applicable 
thereto to be maintained in the office of the Association and which shall be’ open to 
inspection by any Owner at all reasonable times. Written or electronic notice of the 
assessment shall thereupon be sent to every Owner subject thereto; however, a failure to 
provide notice of the assessment will not affect the validity of the assessment. In addition, 
the Association shall, upon reasonable demand and without charge, furnish to any Owner 
liable for such any assessment(s) a certificate in writing signed by an officer or director of 
the Association, which states whether such assessment(s) have been paid and the amounts, 
if any, which remain due and unpaid. 

 
(g) Enforcement of Obligation to Pay Assessments. The Association, by and 

through its duly appointed officers, shall have full power and authority to take all such 
actions and-to bring all such proceedings as may be necessary or appropriate to enforce the 
obligation of any Member to pay any assessment which is not paid on the due date. To that 
end, the Association may retain an attorney or attorneys, and may bring an action in its own 
name to enforce said obligations. 

 
ARTICLE IV 

 
4.01 Association Rights. 

 
4.01 (a) The Association is empowered and directed to hold and transfer property and to 

collect and disburse monies for the purposes specifically and generally provided for by the Articles 
of Incorporation, these Bylaws, and the Dunbarton Pines Subdivision Declaration of Covenants, 
Agreements and Restrictions. 
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4.02 (b) The Association is further empowered and directed to enforce the covenants and 
obligations of the Members as set forth in these Bylaws, the Articles of Incorporation and the 
Dunbarton Pines Subdivision Declaration of Covenants, Agreements and Restrictions. 

 
4.03 (c) The Association may dedicate or transfer all or any part of the retention pond(s) 

and other common areas, if any, to any public agency, authority or utility and subject to such 
condition as may be agreed upon by the Members; provided, however, that any dedication, transfer 
or determination as to the conditions thereof shall be effective only upon execution of ap an 
instrument signed by the holders of the Owners of two-thirds (2/3) of each class of all outstanding 
Class A and Class B Membershipsall Lots and which is recorded and confirms or approves such 
dedication, transfer or determination; and further provided, however, that any dedication, transfer 
or determination as to the conditions thereof shall be effective only upon the prior consent thereto 
received from the City of Novi, Oakland County, Michigan. 
 

ARTICLE V 
 

Meetings 
 

5.01 Annual Meetings. Meetings of the Association shall be held annually on the first 
Tuesday of August of each year at the principal office of the Association, or at such other time and 
place as the Board of Directors shall decide. Such meeting shall be held for the purpose of the 
election of directors, the appointment of officers, and the transaction of any other business which 
is within the power of the Members or Directors. Written notice of such a meeting, stating the 
purpose of the meeting, shall be sent to each Member according to provisions in 5.03 Written 
Notice. 

 Written notice of each annual meeting shall be sent to each Member entitled to vote by 
first class mail, postage prepaid, at least fifteen (15) days prior to said meeting. The first-class 
mailing, postage prepaid, of a notice to the representative of each Member at the address 
designated by the Member or to the address of the lot owned by the Member will be deemed notice 
served.  Members may also file with the Association a signed written consent waiving notice by 
first-class mail and accepting delivery of notice in one or more of the following manners: (1) 
Notice may be hand delivered to a lot if the lot address is designated as the voting representative’s 
address and/or the Member is a resident of the lot; or (2) Electronic transmittal of such notice may 
be given in any such manner authorized by the person entitled to receive the notice which does not 
directly involve the physical transmission of paper which creates a record that may be retrieved 
and retained by the recipient and which may be directly reproduced in paper form by the recipient 
through an automated process.  Any Member may, by written waiver of notice signed by such 
Member, waive such notice and such waiver when filed in the records of the Association will be 
deemed due notice; provided, however, that any annual meeting and the notice therefor may be 
waived by the Members, and any action which might have been taken at such meeting may be 
taken upon the vote of a majority of the Members. 

 
5.02 Special Meetings. Special meetings of the Association may be called by the Board of 

Directors at any time, or upon the written request of a majority of the Members. Written notice of 
such a meeting, stating the purpose of the meeting, shall be sent to each Member according to 
provisions in 5.03 Written Notice.Written notice of such a meeting, stating the purpose of the 
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meeting, shall be sent to each Member in the same manner as for annual meetings of Directors and 
Members. 

 
5.03 Written Notice. Written notice of each annual meeting and special meeting shall be 

sent to each Member entitled to vote at least fifteen (15) days prior to said meeting. The first-class 
mailing, postage prepaid, of a notice to the voting Member representative of each Owner at the 
address designated by the Member or to the address of the Lot owned by the MemberOwner will 
be deemed notice served.  Members may also file with the Association a signed written consent 
waiving notice by first-class mail and accepting delivery of notice in one or more of the following 
manners: (1) Notice may be hand delivered to a Lot if the Lot address is designated as the voting 
representative’s address and/or the Member is a resident of the Lot; or (2) Electronic transmittal 
of such notice may be given in any such manner authorized by the person entitled to receive the 
notice which does not directly involve the physical transmission of paper and which creates a 
record that may be retrieved and retained by the recipient and which may be directly reproduced 
in paper form by the recipient through an automated process.  Any Member may, by written waiver 
of notice signed by such Member, waive such notice and such waiver when filed in the records of 
the Association will be deemed due notice; provided, however, that any annual meeting and the 
notice therefor may be waived by the Members, and any action which might have been taken at 
such meeting may be taken upon the vote of a majority of the Members. 

 
5.043 Quorum. The presence of Members or of proxies entitled to cast twenty-five (25%) 

percent of all eligible votes shall constitute a quorum. In the event a required quorum is not present 
at such a meeting, another meeting may be called, upon notice as set forth above, and the required 
quorum at such subsequent meeting shall be twelve and one-half (12.5%) percent. In the event a 
required quorum is not present at the second meeting, a third meeting may be called, upon notice 
as set forth above, and the required quorum at such a third meeting shall be deemed achieved based 
upon those present.The presence of Members or of proxies entitled to cast sixty percent (60%) of 
all of the votes of each of the outstanding Class A and Class B memberships shall constitute a 
quorum. In the event a required quorum is not present at such meeting, another meeting may be 
called, upon notice as set forth above, and the required quorum at such subsequent meeting shall 
be fifty percent (50%) of the required quorum at the preceding meeting. 

 
5.054 Voting Rights. The Association shall have two one classes of membership. , which 

shall be and vote as follows: 
 
(a) Class A Membership shall consist of all Owners other than Developer and each Class A 

Membership shall be entitled to one (1) vote for each Lot owned. In no event can there be more 
votes cast than the total number of Lots owned. When more than one person or entity holds an 
interest in any Lot (multiple ownership), all such persons shall be Members, but in no event shall 
there be more than one vote cast with respect to any such Lot and when more than one person or 
entity holds an interest in such Lot, such vote shall be exercised as they may, among themselves, 
agree and, they shall so notify the Association in writing prior to any vote. in that instance, the 
specific Member designated by that group of Owners or entities authorized to vote shall be so 
identified on any ballot. In the event of multiple ownership and such Owners fail or refuse to notify 
the Association within thirty (30) days ofby the date set for the meeting, then and in such event the 
Owner whose name first appears on record title or on the land contract shall be deemed as the 
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Member authorized to vote on behalf of all the multiple Owners and any vote cast in person or by 
proxy or the failure of said Owner to vote shall be binding and conclusive on all such multiple 
Owners.  

 
(b) Class B Membership shall consist of Developer and builders, developers and 

real estate companies who own or hold any Lots for resale to customers in the ordinary 
course of their business. Class B Members shall not be entitled to any votes for any Lot(s) 
owned. Class B Membership shall terminate as to any Lots owned by a Class B Member 
and shall be converted to and become Class A Membership when such Lot(s) are sold or 
conveyed to an Owner other than a Class B Member and such Owner becomes a Member. 

 
5.066 Voting. The “date of record date” date for Member voting purposes is hereby 

established as the tenth day prior to the date first established for the meeting upon which any 
meeting is first noticed to be held and only Members persons in whose names memberships entitled 
to votestand on the records of the corporation as of that record date shall be entitled to vote at such 
meeting. Such vote may be viva voce or by ballot; provided, however, that all elections for 
directors must be by ballot upon demand made by a memberMember at any election and before 
the voting begins. When an action, other than the election of directors, is to be taken, it shall be 
authorized by a majority of the votes cast by the Members entitled to vote thereon, unless otherwise 
provided in the Declaration, the Articles of Incorporation, these Bylaws,  or the Nonprofit 
Corporation Act. 

 
5.075 Adjourned Meetings and Notices Thereof. Any annual or special meeting, whether 

or not a quorum is present, may be adjourned to any other time and place by the vote of a majority 
of the memberMembers which are either present in person or represented by proxy, or by any 
officer entitled to preside or to act as Secretary ofover such meeting, if no member is present, but 
in the absence of a quorum no other business may be transacted at such meeting. When any annual 
or special meeting is adjourned for thirty (30) days or more, notice of the adjourned meeting shall 
be given as in the case of an original meeting, and otherwise, . It shall not be necessary to give any 
notice of an adjournment or of the business to be transacted at an adjourned meeting, other than 
by announcement at the meeting at which such adjournment is taken. 

 
 
5.087 Consent of Absentees. The transactions of any meeting, either annual or special, 

however called and noticed, shall be as valid as though had at a meeting duly held after regular 
call and notice, if a quorum be present either in person or by proxy, and if either before or after the 
meeting, each of the shareholders Members entitled to vote, not present, in person or by proxy, 
signs a written waiver of notice, or a consent to the holding of such meeting, or an approval of the 
minutes thereof. All such waivers, consents or approvals shall be filed with the Association records 
or made a part of the minutes of the meeting. 

 
5.098 Action without Meeting. Any action the Members are required or permitted to take 

at an annual or special meeting, including the election of directors, may be taken without a meeting 
if the Association provides a ballot to each Member who is entitled to vote on the action in the 
manner provided in Section 5.03 above. This Section 5.09 does not preclude calling or holding 
annual or special meetings of Members. The ballot provided to Members must meet all of the 
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following: (a) set forth each proposed action; (b) provide an opportunity for the Members to vote 
for or against each proposed action; and (c) specify a time by which the Association must receive 
a ballot in order to be counted as a vote of the member. The time specified shall be not less than 
20 or more than 90 days after the date the Association provides the ballot to the Members.Any 
action which, under any provision of the Michigan Business Corporation Act, may be taken at a 
meeting of the Members, may be taken without a meeting if authorized by a writing signed by all 
of the persons who would be entitled to vote upon such action at a meeting, and filed with the 
Secretary of the Association. 

 
5.1009 Proxies. Every Member entitled to vote or execute consents shall have the right to 

do so either in person or by one or more agents authorized by a written proxy executed by such 
person or his duly authorized agent and filed with the Secretary of the Association; provided that 
no such proxy, shall be valid after the expiration of three (3) years one (1) month from the date of 
its execution, unless otherwise provided in the written proxy. 

 
5.110 Notice. Any notice required to be sent to any Owner or Member shall be deemed to 

have been properly delivered when delivered in accordance with any method of notice permitted 
by Section 5.031. 

 
5.121 Participation by Remote Communication. Members may participate in a meeting via 

telecommunications (such as Zoom) if all persons participating in the meeting may communicate 
with each other. All participants will receive notice of the means of remote communication in use 
and the names of all participants will be divulged to all participants. Members participating in a 
meeting via remote communication are considered present in person and may vote at such a 
meeting provided that: (a) reasonable measures are made to verify each person is present and 
permitted to vote, (b) reasonable efforts are made to provide each Member the opportunity to 
participate, and (c) a record of any vote or action is maintained by the Association. The Association 
may hold a meeting of the Members, except a meeting of the Members in which one or more of 
the purposes is to approve a special assessment, conducted solely via remote communication. 

 
5.132 Use of Technology. To the extent permitted by law, the Association and its Owners 

or Members may perform any obligation or exercise any right by use of any technological means 
providing sufficient security, reliability, identification and verifiability. Acceptable technological 
means shall include without limitation electronic communication over the internet, the community 
or other network, whether by direct connection, intranet, or e-mail. 

 
(a) Signature Requirements. Any requirement for a signature under the Association 

Documents may be satisfied by a digital signature meeting the requirements of applicable 
law. 
 

(b) Voting Rights. Voting and approval of any matter under the Association 
Documents may be accomplished by electronic means approved by the Board of Directors 
provided that a record is created as evidence thereof and maintained as long as such record 
would be required to be maintained in non-electronic form. 
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(c) Electronic Funds Transfer. Payment of all sums to and from the Association and 
the Owners may be made by electronic transfer of funds creating a record evidencing the 
transaction for the period such record would be required to be available in non-electronic 
form. 
 

(d) Non-technology Alternatives. If any Owner or Member does not have the 
capability or desire to conduct business using electronic or other technological means, upon 
written request to the Association, the Association may make reasonable accommodation, 
at its expense, for such person to conduct business with the Association without use of such 
electronic or other means until such means has become generally (if not universally) 
accepted in similar communities in the area. 

 
ARTICLE VI 

 
Directors 

 
6.01 Directors. The management, business and affairs of the Association, the direction of 

its work and control of its property shall be vested in a Board of Directors consisting of no less 
than three (3) Members and not more than five (5) Members; however, if the Declaration requires 
five (5) Members then the Board of Directors shall be five (5) Members. The Board of Directors 
shall be elected and re-elected in the manner provided by the Bylaws. Members of the Board of 
Directors must be in good standing and serve without compensation. Good standing is a Member 
who is not delinquent on any financial obligation to the Association or in default of the Declaration 
or Bylaws. The term of each director is one (1) year. The management, business and affairs of the 
Association, the direction of its work and control of its property shall be vested in a Board of 
Directors consisting of five (5) Members, at least one of whom shall be appointed by the 
Developer, if the Developer then continues to own any Lots In the Subdivision. Promptly after the 
organization of the Association, the Developer shall appoint the first Board of Directors, which 
Board shall serve until the first annual membership meeting; thereafter, the Board of Directors, 
except such Member as is appointed by the Developer, shall be elected and re-elected in the manner 
provided by the By-Llaws. 

 
6.02 Election,. At each annual membership meeting, each director will stand for election. 

However, in the event that no additional candidates are nominated, the then currently existing 
Board of Directors shall be deemed to be re-elected. unless the Membership resolves through a 
majority vote to elect a new Member(s) to replace the Member(s) then serving, other than the 
Member appointed by the Developer, which Member shall be appointed only by the Developer. 
Nominations shall be made from the floor or by the filing of a nomination with the 
secretaryAssociation. or by the Association for a volunteer approved by the Board. The 
Membership shall then determine, by a vote of the majority, the number of positions to be filled 
other than as to the Member appointed by the Developer. The voting shall be by secret ballot, with 
each Member having one vote for each position to be filled. The number of nominees 
corresponding with the number of Members to be elected who shall receive the highest number of 
votes shall be declared elected and shall hold office until their successors are elected and qualified. 
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6.03 Meetings. The Board of Directors shall meet at such times and at such places as it may 
determine. Such meeting may be called at any time by the President or by the written request of a 
majority of the Members of the Board of Directors. Action may be taken by the Board of Directors 
either: (i) either at a meeting , or upon written consent without a meeting, by a majority of the 
Members of the Board of Directors; or (ii) without meeting if, before or after the action, all 
members of the Board of Directors then in office or of the committee consent to the action in 
writing or by electronic transmission. If the Board takes action without meeting, the written 
consents must be filed with the minutes of the proceedings of the Board of Directors.  

 
The Board of Directors, in its discretion, may close a portion or all of any meeting of the 

Board of Directors to Members of the Association or may permit Members of the Association to 
attend a portion or all of any meeting of the Board of Directors. Members of the Board of Directors 
may participate in any meeting via conference telephone or other means of remote communication 
through which all persons participating in the meeting can communicate with the other 
participants. Participation in a meeting by such means constitutes presence in person at the 
meeting. The Board of Directors may hold a Board meeting conducted solely via remote 
communication. 

 
6.04 Removal and Vacancies. No Member of the Board of Directors shall be subject to 

removal during such Member’s term of office, whether for cause or not. A director may be removed 
from their position as a director during their term, with or without cause, only by the affirmative 
vote of a majority of all Members at a special meeting called for such purpose. Any vacancy created 
by the removal of a director by the Members shall be filled by a vote of the Members at the meeting 
at which the removed director was removed. Vacancies otherwise occurring because of death, 
resignation or inability to act of any Member of the Board of Directors shall be filled by the 
remaining Members of the Board of Directors, and such appointee shall serve for the unexpired 
portion of such appointee’s predecessor’s term, except that a vacancy resulting from the 
resignation, death or inability to act of the, Developer’s appointee may be filled only.by an 
appointee of the Developer. 

 
6.05 Powers. Subject to limitations of the Declaration, the Articles of Incorporation, of the 

Bylaws and of the Michigan General Nonprofit Corporation Act as to action which shall be 
authorized or approved by the Members, all powers shall be exercised by or under the authority 
of, and the business and affairs of the Association shall be controlled by, the Board of Directors. 
Without prejudice to such general powers, but subject to the same limitations, it is hereby expressly 
declared that the directors shall have the following powers, to-wit: 
 

First: To select and remove all the officers, agents, and employees of the 
Association, prescribe such powers and duties for them as may not be inconsistent with 
law, with the Declaration, the Articles of Incorporation or the Bylaws, fix their 
compensation and require from them security for faithful service. 

 
Second: To conduct, manage, and control the affairs and business of the 

Association, and to make such rules and regulations therefor not inconsistent with law, or 
with the Declaration, the Articles of Incorporation or the Bylaws, as they may deem best. 
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Third: To change the registered office for the transaction of the business of the 
corporation from one location to another within the State of Michigan, to designate any 
place within or without the State of Michigan for the holding of any meeting or meetings 
except annual meetings. 

 
6.06 Professional Management Agent. The Board of Directors may employ a professional 

management agent to perform such duties and services as the Board of Directors authorizes, 
including, but not limited to, the duties listed in Article VI. The Board of Directors may delegate 
to such management agent any other duties or powers to the extent permitted by law. In no event 
may the Board of Directors enter into any contract with a professional management agent in which 
the maximum term is greater than three (3) years. In the event a Professional Management Agent 
is employed by the Board of Directors, at least one duly elected Director must be active and provide 
oversight over the activities of the agent. 
 

ARTICLE VII 
 

Officers 
 

7.01 Officers. The officers of the Association shall be a President, Secretary and Treasurer, 
all of whom shall be appointed by and shall serve at the pleasure of the Board of Directors. The 
Board of Directors may appoint such other officers as the business of the Association may require, 
each of  whom shall have such authority and perform such duties as are provided in these Bylaws 
or as the Board of Directors may from time to time specify, and shall hold office until he shall 
resign or shall be removed or otherwise disqualified to serve. 

 
7.02 Removal and Resignation. Any officer may be removed, either with or without cause, 

by a majority of the directors at the time in office, at any regular or special meeting of the Board 
of Directors. Any officer may resign at any time by giving written notice to the Board of Directors 
or to the president or secretary. Any such resignation shall take effect upon the receipt of such 
notice or at any later time specified therein; and, unless otherwise specified therein, the acceptance 
of such resignation shall not be necessary to make it effective. 

 
7.03 Vacancies. A vacancy in any office, because of death, resignation, removal, 

disqualification or any other cause shall be filled In the manner prescribed in the Bylaws for regular 
appointments to such office. 

 
7.04 President. The President shall be the chief executive officer of the corporation, and 

shall, subject to the control of the Board of Directors, have general supervision, direction and 
control of the business and officers of the Association. He shall preside at all meetings of the 
Members and at all meetings of the Board of Directors. He shall be ex officio a member of all 
committees, and shall have the general powers and duties of management usually vested in the 
office of president of a corporation, and shall have such other powers and duties as may be 
prescribed by the Board of Directors or these Bylaws. 

 
7.05 Secretary. The Secretary shall keep, or cause to be kept, a book of minutes of all 

meetings of directors and Members, whether regular or special, and if special, how authorized, the 



13 
 

notice given thereof, the names of those present at directors’ meetings, and the proceedings thereof. 
The Secretary shall give, or cause to be given, notice of all the meetings of the Members and of 
the Board of Directors required by these Bylaws or by law to be given, and shall have such other 
powers and perform such other duties as may be prescribed by the Board of Directors or these 
Bylaws. 

 
7.06 Treasurer. The Treasurer shall keep and maintain, or cause to be kept and maintained, 

adequate and correct accounts of the properties and transactions of the corporation, including 
accounts of its assets, liabilities, receipts, disbursements, and capital. The books of account shall 
at all reasonable times be open to inspection by any director. The Treasurer shall deposit all moneys 
and other valuables in the name and to the credit of the Association with such depositaries as may 
be designated by the Board of Directors. He shall disburse the funds of the Association as may be 
ordered by the Board of Directors, shall render to the President and directors, whenever they 
request it, an account of all of his transactions as Treasurer and of the financial condition of the 
Association, and shall have such other powers and perform such other duties as may be prescribed 
by the Board of Directors or these Bylaws. 
 

ARTICLE VIII 
 

Indemnification 
 

8.01 Indemnification of Volunteer Directors, and Volunteer Officers and nondirector 
volunteers. Every volunteer director, and volunteer officer and nondirector volunteer, who is acting 
with the authority of the Board of Directors of the Association, will be indemnified by the 
Association against all expenses and liabilities, including reasonable attorney fees and amounts 
paid in settlement incurred by or imposed upon the volunteer director, or volunteer officer or 
nondirector volunteer, in connection with any threatened, pending or completed action, suit or 
proceeding, whether civil, criminal, administrative or investigative, whether formal or informal, 
to which the volunteer director, or volunteer officer, or nondirector volunteer may be a party or in 
which they may become by reason of their being or having been a director, or officer, or volunteer 
of the Association, whether or not they are a volunteer director, or volunteer officer, or nondirector 
volunteer at the time such expenses are incurred, except in such cases wherein the volunteer 
director,  or volunteer officer, or nondirector volunteer is adjudged guilty of willful or wanton 
misconduct or gross negligence in the performance of the director’s, or officer’s or volunteer’s 
duties, and except as otherwise prohibited by law. If any claim for reimbursement or 
indemnification is based upon a settlement by the volunteer director,  orvolunteer officer, or 
nondirector volunteer seeking such reimbursement or indemnification, the indemnification herein 
will apply only if the Board of Directors, with the director seeking reimbursement abstaining, 
approves such settlement and reimbursement as being in the best interest of the Association. The 
foregoing right of indemnification will be in addition to and not exclusive of all other rights to 
which such volunteer director,  or volunteer officer, or nondirector volunteer may be entitled. The 
Board of Directors shall notify all Members of payment of any indemnification that it has approved 
at least ten (10) days before payment is made. The indemnification rights of this Article will be at 
all times construed to be consistent with those contained in the Articles of Incorporation of the 
Association. 
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8.02. Directors’ and Officers’ Insurance. The Association shall provide liability insurance 
for every director and officer of the Association in such amounts as determined by the Board of 
Directors. With the prior written consent of the Association, a director or an officer of the 
Association may waive any liability insurance for such director’s or officer’s personal benefit. No 
director or officer will collect for the same expense or liability under Article 8.01 above and under 
this Article 8.02. 
 

ARTICLE VIIIX 
 

FundsFinances and Inspections 
 

89.01 Use of Funds. The funds of the Association shall be used only for those purposes as 
specified in the Articles of Incorporation, the Bylaws and the Dunbarton Pines Subdivision 
Declaration of Covenants, Agreements and Restrictions, and for the necessary expenses of the 
Association. Funds shall not be used for the entertainment or separate benefit of any Member, and 
no profits, if any, or dividends shall be distributed to any Member of the Association. 

 
89.02 Disbursements. Disbursements for the ordinary and necessary business expenses of 

the Association may be authorized by the President or Executive ManagerTreasurer, but all other 
expenses and disbursements shall be authorized only by the Board of Directors. All disbursements 
shall be made by check signed by the President and or the Treasurer. 

 
9.03 Inspection of Books and Records of the Association. The Association shall keep 

detailed books of account showing all expenditures and receipts of administration which will 
specify the maintenance and repair expenses of the Subdivision and any other expenses incurred 
by or on behalf of the Association and the Members. The accounts will be open for inspection by 
the Members during reasonable working hours, subject to the requirements of MCL 450.2487. The 
Association shall prepare and distribute to each Member at least one (1) time a year a financial 
statement, the contents of which the Board of Directors will define, which may be distributed by 
electronic transmission, provided that any Member may receive a written report upon request for 
a reasonable reproduction fee as determined by the Board of Directors. 
 

ARTICLE IX 
 

10.01 Amendments 
 

10.01 9.01 Binding Effect and Amendments. The Articles of Incorporation and these By-
Laws shall continue for a term ending on March 8, 1999, after which time they shall automatically 
be extended for successive periods of ten (10) years, unless then terminated by instrument executed 
by not less than seventy-five (75%) percent of the Lot Owners and the Developer, In the event the 
Developer then continues to own any Lots. These Articles of Incorporation and these Bylaws may 
be amended by the affirmative vote of a majority of the votes cast by the Members provided the 
substance of the proposed amendment is stated in the notice of meeting.  during the first twenty 
(20) year period only by instrument executed by not less than ninety (90%) percent of the Lot 
Owners and thereafter by instrument signed by not less than seventy-five (75%) percent of the Lot 
Owners and by Developer in the event Developer continues to own any Lots and iIn the event any 
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amendment affects in any way the retention pond and/or common areas, if any, such amendment 
shall not be effective unless the prior written consent of the City of Novi, Michigan is first obtained.  
The following procedures will be utilized for any such amendments: 

 
(a) Proposal. The Board of Directors, acting upon the vote of the majority of 

directors or by a written petition signed by one-third (1/3) or more of the Members, may 
propose amendments to these Bylaws. 

 
(b) Meeting. If any amendment is proposed, a meeting for consideration of the 

proposed amendment(s) will be called in accordance with these Bylaws. 
 
(c) Voting. These Bylaws may be amended by the Members at any regular annual 

meeting or a special meeting called for such purpose by an affirmative vote of not less than 
a majority of votes cast by the Members in accordance with Article 5.03 and Article 5.06 
of these Bylaws. 

 
(d) Effective Date. Any amendment to these Bylaws is effective upon adoption by 

the Members and certification by the President. 
 
(e) Binding. A copy of each amendment to these Bylaws must be furnished to every 

Owner and Member of the Association after adoption; however, any amendment to these 
Bylaws that is adopted in accordance with this Article will be binding upon all persons who 
have an interest in the Subdivision regardless of whether such persons actually receive a 
copy of the amendment(s). 
 
9.02 Future Development Property. The Association and the Members shall have no duties 

and no rights with respect to the future development property described as the Phase II property in 
the Declaration unless and until said property is developed. Thereafter, the Declaration, Articles of 
Incorporation and these Bylaws shall apply to all of the property as a whole, and the Owners of 
Lots in Phase II shall become members of the Association and shall have all the rights and duties 
of members of the Association, and the Association shall have all the rights and duties with respect 
to the Lots and members in Phase II that it has with regard to the Lots and members In Phase I, It 
being the intent and purpose of the Declaration that all of the property and all of the common areas 
and facilities therein are to be administered and operated as an integrated whole should both Phases 
be developed for single family residential purposes. 
 

ARTICLE XI 
 

Fiscal Year 
 

1011.01 Fiscal Year. The fiscal year of the Association shall be the calendar year, with the 
exception that the first fiscal year shall begin as of the date of the Articles of Incorporation of the 
Association and shall end on the succeeding December 31.  
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ARTICLE XII 
 

Conflicts 
 

1112.01 Conflicts. No provision of the Articles of Incorporation, these Bylaws or any 
action of the Officers, Executive Manager, Board of Directors or other action of the Association 
shall be effective to modify, waive or extend any Member’s performance obligations under the 
Dunbarton Pines- Subdivision Declaration of Covenants, Agreements and Restrictions and in all 
cases where there may be any conflict between the terms of the aforementioned Declaration and 
the terms of the Articles of Incorporation, these Bylaws, or any other action of the Association, the 
terms of the Declaration shall control. 
 

ARTICLE XIII 
 

Dissolution 
 

132.01 Dissolution. Upon dissolution and liquidation of the Association, each Member 
shall be entitled to a liquidating distribution out of the remaining assets of the Association in an 
amount equal to that Member’s proportionate interest in the Association as represented by the 
aggregate of such Member’s paid In membership fees and dues, provided, however, that no 
Member shall be entitled to a distribution in excess of such Member’s paid-in membership fees 
and dues, and provided further, that all claims, expenses and other liabilities of the Association of 
any nature whatsoever shall first have been paid or for which adequate provision shall have been 
made. 


