
Declaration of Covenants, Agreements and Restrictions – 
Changes 

General 

All references to two classes of membership have been removed. This situation applied when the 
subdivision was being built out and not all lots were developed. 

No longer required references to the Developer have been removed along with any references that 
include property described as being in Phase I and/or Phase II. These references were only 
applicable to the subdivision while it was being built out by the Developer. 

Introduction  

CHANGE – Revised the introduction to address that this is an amended and restated Declaration 
and updated the Resident Agent/Address. 

Witnesseth 

CHANGE – Wording revised to address the past tense references to the Developer and the Original 
Declaration to align with amending and restating the Declaration. 

ADDED – Reference to Exhibit E which will include the signatures of the Owners approving the 
changes to the HOA documents and ratifies all amended and restated changes.  

Article 1 – Definitions 

(3) Property 

CHANGE - Removed reference to Exhibits B and C which will no longer exist as part of the new 
Declaration. 

(4) Included Subdivisions 

CHANGE – Revised this definition to be all inclusive of the three Plats that make up the subdivision 
as Exhibits A. Further, Exhibits B, C and D identify each subdivision for completeness.  

ADDED – Comment added referencing Phase I and Phase II, designations used during the buildout 
of the subdivision, as being irrelevant to the amended Declaration. 

DELETED – Reference to Phase II. 

(5) Common Areas 

ADDED – Verbiage added to account for all common areas that are the responsibility of the HOA to 
maintain. 

(7) Owner 

ADDED – The use of City of Novi Tax Records to verify the “Owner status” was added.   

 



Article II – Property Subject to this Declaration 

Introduction 

CHANGE - Removed reference to Exhibits B and C  

ARTICLE III – Dunbarton Pines Homeowners’ Association 

(3) – Meetings and Quorum 

CHANGE – Meetings and Quorum changed to Meetings and Notice. Also specifies that “Notice 
given” shall be in accordance with the Bylaws. 

DELETED – Quorum requirements addressing Class A and B Membership which was a designation 
of members prior to complete buildout of the subdivision.  

(5) Directors 

DELETED – References to the Developer with respect to membership on the Board of Directors was 
removed. 

ADDED – Minimum and Maximum number of Directors on the Board of Directors, reference to 
Bylaws for timing of elections for the Board of Directors, and criteria for eligibility to serve on the 
Board are included. 

(6) Voting Rights  

DELETED – Removed references to two classes of membership. 

ADDED - Explanation of the Owner and Member relationship with respect to voting. Furthermore, 
this paragraph describes in detail that there will only be one vote per lot regardless of number of 
Owners or Members. 

Article IV – Easements, Property Rights and Association Purpose 

(1) Members’ Easements 

ADDED – Included that the use of Commons Area is to be based on the rules of the Association. 

(2) Title  

CHANGE – Reference to Developer made past tense. 

CLARIFICATION – Deleted the references to the subdivision “Phases” prior to build out. This 
paragraph simply states what was conveyed to the Association.  

DELETED – All reference to the Developer and the subdivision “Phases” prior to completion have 
been removed.  

(3) Association Rights 

DELETED – Deleted references to Developer and Class A and B Memberships. 

(5) Association Purposes 



ADDED – Verbiage included to create a more complete list of the property the Association is 
responsible for. Also included are the HOA documents the Association is responsible for enforcing. 

Article V – Assessment Covenant 

DELETED – Maintenance from the title of this article. 

(1) Lien and Personal Obligation for Assessments 

DELETED – Reference to Developer and extraneous verbiage covered elsewhere. 

ADDED – References to “Capital Improvements” and “Late Fees” were added for consistency 
across all documents.  

(2) Purpose 

ADDED - Verbiage included to create a more complete list of the Association property and includes 
wording that assessments are to be levied for the stated purpose and any other lawful purpose.  

(3a, b) Owner Fees and Assessments 

CLARIFICATION – This section clarifies the three types of assessments the Association may levy. 

DELETED – Removed all references to the way assessments will be determined, approved, and 
distributed among the Lots. This information is now in the Bylaws. 

(3c) Late Fee 

ADDED – Included the ability to levy other assessments for late payment as specified in the Bylaws.  

(4) Assessment Payments 

NEW – This simply states that payment terms and conditions are governed by the Bylaws and that 
an Owner may request a statement of amounts paid and any unpaid balance on the account. 

(5) Installment Payment Program 

NEW – Establishes the ability of the Board of Directors to establish a payment plan based on 
installments if requested by the Owner.  

(6) Uniform Assessment Rate  

ADDED – Capital improvement and Late Fee added to the list of assessments discussed in the 
paragraph. 

(7) Board of Directors’ Duties 

ADDED – Wording that identifies that the following paragraphs are duties and responsibilities of the 
Directors. 

 (7, a through d)  

CHANGE – The duties for administering assessments have been revised to focus on the activities 
pertaining to levying assessments.  



DELETED - Other duties currently identified in this Article are either no longer applicable or have 
been stated elsewhere in the documents deemed as more appropriate.  

(8) EƯect of Non-Payment of Assessment; Personal Obligation of the Owner and Liens and 
Remedies of the Association 

ADDED – Included a late payment penalty that is to be determined as specified in the Bylaws. 

DELETED – References to the interest rate to be applied against late payments. This information is 
also in the Bylaws. 

(9) Subordination of the Lien to Mortgages 

No Change 

(10) Exemptions and Modification of Assessments  

(10, a) 

ADDED – Capital improvement added to the list of exempt assessments for common areas. 

(10, b)  

DELETED – Deleted in its entirety as it applies to the Developer. 

Article VI – Use and Occupancy Restrictions and Covenants 

(1) Land and Building Use Restrictions, (2) Dwelling Unit Size, (3) Building Location, and (4) Lot Sizes 

No Change 

(5) Easements  

ADDED – Association included for continuity before and after buildout of the easement’s 
specification and description of use. 

(6) Non-Access Greenbelt Easement and (7) Antennae 

No Change 

(8) Temporary Structures and Vehicles 

DELETED – Removed “or similar structure” to eliminate defining what is appropriate. 

(9) Signs 

CLARIFICATION – To allowable signs added U.S. Flag, and as required by law, zoning, or ordinance. 
Provided that Board may adopt reasonable rules and regulations regarding the time, place and 
manner of display of other signs.  

(10) Nuisances 

DELETED – Reference to Developer model home deleted. 

(11) Livestock and Poultry, (12) Garbage and Refuse, and (13) Intersection Sight Distance  



No Change 

Article VII – Binding EƯect 

(1) Phase I 

DELETED – All reference to Phase I and Phase II removed and remaining verbiage updated. 

(2) Phase II 

DELETED – All reference to Phase I and Phase II removed and remaining verbiage updated. 

(3) Integration 

DELETED – Paragraph deleted in its entirety as it applies to a situation prior to buildout of the 
subdivision. 

Article VIII – Use of Technology  

NEW – Paragraph added to allow for the use of technology that meets the prescribed criteria as 
specified in the Bylaws.  

Article IX – Miscellaneous 

(1) Binding EƯect and Amendment 

DELETED – Reference to the Developer. 

CHANGE – Termination of this Declaration to require 60%, not 75% of Lots. Amendments require 
75% of votes cast as opposed to signatures obtained, at a duly noticed meeting of the Association 
or by written or electronic ballot distributed to all Owners in accordance with the Bylaws. 

(2) Notices 

ADDED – Included wording allowing the delivery of a notice by either mail or electronic means. Both 
of which are considered when sent to the last known address of Owner or Member as appropriate. 

(3) Enforcement and (4) Severability  

No Change 

First Amendment to Dunbarton Pines Subdivision Declaration of Covenants Agreements and 
Restrictions 

DELETED – No longer applicable reference to the Developer and property prior to buildout. 


