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Association Document Update! 

Homeowners – we are proposing an update to our old Association documents. To do so will 
require your participation and help! 

The Problem 

Our association documents were created over 46 years ago (March, 1979), when the 
subdivision was still under development and when Home Owners’ Associations (HOAs) 
were an emerging legal and real estate development concept. Our documents have not 
been updated since their creation. They contain outdated content (phases of development 
long since completed). They have not been updated for legislative changes, to take 
advantage of updates made to Association documents in newer subdivisions, or to 
leverage proven technologies that emerged since we were incorporated (email, for 
example). Moreover, our documents overlap in scope and content and are confusing to the 
reader. What to do? 

What Documents? 

By Association documents, we are talking about three instruments, each with a clear legal 
purpose. These are our Articles of Incorporation (Articles), Covenants, Agreements and 
Restrictions (Covenants), and Bylaws (all three together known as the HOA Documents). 

The Articles are the foundational legal document for the HOA. They establish the HOA as a 
nonprofit corporation, define its legal existence, purpose, and authority to operate. They 
provide legal recognition, define the Board’s powers, ensure compliance with state 
requirements, and protect the Board and members from liability. The Articles are filed 
within the state of residence. 

The Covenants govern and regulate the community. Covenants are legally binding 
documents recorded in county land records, meaning they “run with the land” and apply to 
all subsequent property owners. They outline the rights and obligations of homeowners to 
the association and vice versa.  Covenants typically detail the Association’s enforcement 
authority over homeowner compliance to the Covenants. Their ultimate goal is protecting 
and improving property values.  

The Bylaws determine how the Association will operate. They typically discuss the Board 
roles and responsibilities, frequency of Association meetings, and voting rights of 
community members and how assessments are determined. The Bylaws operate within 
the context of the Covenants. Where the Covenants define what is allowed or restricted for 
homeowners, the Bylaws define how the Association is to manage its aƯairs. 
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Who’s AƯected? 

All owners of property within the Dunbarton Pines subdivision. When buying a property 
within the subdivision, a homeowner becomes a member of the Association subject to the 
agreements and restrictions outlined in the Covenants, whose business is managed 
according to the Bylaws of the Association. For clarity, an owner cannot “opt out” of this 
contractual commitment as it is bound to the property as part of the purchase agreement. 

What’s Wrong with our Documents? 

We conducted a formal legal review of our Association documents last  year. The Board 
agreed to undertake this review based upon the results of a “scorecard” of our documents 
prepared by legal counsel in August of 2019, the experience of many of our Board members 
working on the Boards of other Associations with more modern documents, and our 
personal diƯiculties negotiating our HOA Documents and their limitations in meeting our 
current needs. 

What Changes are Proposed? 

With the help of legal counsel, we educated ourselves on current legal “best practices” 
with respect to HOA documents. We then undertook a review of our current documents in 
the context of those “best practices”. Recognizing the significant diƯerences between “best 
practices” and our current documents, we agreed to establish guidelines for any potential 
changes we might proposed to our HOA documents.   

The first guideline was “do no harm.” We agreed to not undertake a complete rewrite of our 
documents. Instead, we would focus on those areas of the HOA documents where we 
would propose changes, based upon our discussion with legal. Homeowners who looked 
through the proposed changes would be familiar with the layout, sections, and for the most 
part, content of the originals. 

The second guideline we developed was to simplify and modernize. We focused our eƯort 
on changes (additions and removals) which simplified the documents and which 
modernized our ability to leverage current (and future) technologies. The intent of these 
guidelines was to make it easier for the Board to manage and easier for Homeowners to 
engage with the Association. 

The third guideline we set focused on keeping our Covenants and Restrictions intact, 
limited in scope, and without significant additions or deletions. To do that, we agreed to 
continue to rely upon the City of Novi Zoning Codes and Code of Ordinances with respect 
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to homeowners, rather than define our own, potentially duplicate (and perhaps more 
limiting) restrictions on Homeowners. 

Based upon these three guidelines, we developed a set of proposed updates for our three 
documents for review with homeowners. For transparency, we “redlined” one set of 
documents which showed, by line and by paragraph, what we recommended deleting and 
what we recommended adding. We also prepared a proposed draft of all three documents 
without the redlined changes. Finally, we developed a summary for each of the three 
documents, which highlights what changes have been made. We will soon post all of these 
documents on our website. 

The Challenge 

Our Association documents cannot be changed by an individual Homeowner, Board 
member, or for that matter the entire Board. Due to their sensitive nature, any changes 
made to any of the three HOA Documents must be approved by a certain number of 
Homeowners. While the Articles and Bylaws have lower approval requirements, the 
Covenants require the notarized signature of seventy-five percent (75%) of all owner(s) of 
the property within the subdivision. For 341 homes, that means the signature of at least 
256 homeowner(s). That will be an onerous task! 

What’s in it for Me? 

Simplified understanding of your obligations to the Association. Flexibility in the way you 
can engage with the Board and Association management. A continuation of limited 
intervention by the Association on Homeowner activities. Reduced costs to your 
Association as a result of fewer mailings.  A home that improves in value as a result of its 
Association having adopted a more modern, updated set of documents.  

Why now? 

We currently have Board volunteers who represent significant history with the management 
of the Association, have executive experience managing large scale change, and are deeply 
committed to the cause of updating our Association Documents. At the same time, we 
have relatively new Board members who represent the future of our Association 
management, who are supportive of this eƯort, newly trained in Association document 
“best practices”, and believe it important to their future success to have updates made to 
our current HOA Documents. Both groups are aligned in wanting to limit the scope of 
potential changes in the future and to follow the guiding principles agreed upon in 
developing the proposed changes. That might not hold true of a future Board. 
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It is highly unlikely that this combination of experience, commitment, and volunteerism of 
the current Board will be similarly represented on Dunbarton Pines Boards in the years to 
come. Strike now while the iron’s hot! 

What’s Next 

Over the course of the next several months, we will be oƯering emails, meetings, informal 
gatherings, and explanatory documents to all Homeowners in Dunbarton Pines. The 
purpose of these initiatives is to provide opportunities for all Homeowners to appreciate 
the recommendations being made, review and discuss the proposed changes, highlight 
any concerns they may have, and decide whether or not to support the proposed changes. 

Stay Tuned! 

We’ll be in touch! 

The Board of Directors 

Dunbarton Pines Homeowners’ Association 

mail@dunbartonpines.org  


